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OPINION

Thedefendant, DennisR. Jacks, appeal sasof right from the revocation of hisprobation. The
defendant pled guilty to five counts of selling marijuana, ClassE felonies, and was sentenced to one
year for each count. Counts one and two (to be served concurrently), counts three and four (to be
served concurrently), and count five were ordered to run consecutively for an effective three-year
sentence. The trial court ordered the defendant to serve sixty days in the county jail and the
remainder on probation. The judgment, which was entered on November 21, 1996, reflectsthat the
defendant received apretria jail credit of ninedays. Thedefendant contendsthat thetrial court did
not have jurisdiction to revoke his probation, arguing that the probation violation warrants were
issued after the expiration of his sentence.

Thetria court revoked the defendant’ s probation on March 10, 2000, based upon probation
violation warrants that were issued November 19, 1999, and December 28, 1999. The November
19 warrant stated that the defendant had failed to pay court costsas ordered, and the December 28



warrant stated that the defendant had been arrested and charged with possession of marijuana and
drug paraphernalia. The defendant does not dispute the faats underlying thesewarrants or that he
violated the terms of his probation. Rather, he argues that his sentenceexpired beforethe warrants
were issued, and, therefore, the court was without jurisdiction to revoke his probation. See Tenn.
Code Ann. 8§ 40-35-310; State v. Clark, 970 SW.2d 516, 518 (Tenn. Crim. App. 1998).

Initially, we note that both the November 19 and December 28 warrants stated that the
defendant was “ on probation for aterm of 3 years, extended 1 year.” The record does not contain
an order or judgment reflecting such an extension. However, at the probation revocation hearing,
the defendant’ s counsel commented, “His probation was extended for ayear becausehe hadn’t paid
hiscourt costs. ... Your Honor, what happened was that he was extended ayear. Then except for
that extension, he would be through with that probation. However, it happened.” Accordingly, the
defendant’s sentence would have expired on November 21, 2000, well after either probation
violation warrant was issued.

Despite the defendant’ s acknowledgment that his probation was extended for one year, on
appeal he arguesthat because he received twenty-six daysof pretrial jail credit, his sentence did not
expire on November 21, 1999, but on October 26, 1999. The judgment, however, reflects that the
defendant received nine daysof pretria jail credit. Regardless, the defendant’ sargument fails. The
defendant received an effective santence of threeyears, which was ordered tobe served on probation
after sixty daysinjail. Thedefendant’spretrial jail credit allowed the defendant to serve only fifty-
onedaysinjail. Evenif there had not been a one-year extension of the defendant’ s probation, the
pretrial jail credit would not have affected the November 21, 1999 expiration date of his sentence.

Accordingly, the November 19, 1999 probation violaion warrant was issued before the
defendant’ s sentence expired. Moreover, “the trial court has the authority to revoke probation for
acriminal offensewhich occursafter expirationof the original term of probation but during aperiod
of timewhen awarrant alleging aviolation of probationispending.” Clark, 970 SW.2d at 518; see
Statev. Gerald H. Shaffer, E1998-00106-SC-R11-CD, Knox County, slip op. at 3-4 (Tenn. Mar. 22,
2001) (for publication). Thus, thetrial court properly considered the possession of marijuanacharge,
to which the defendant had pled guilty before the revocation hearing on March 10, 2000. We
conclude that the trial court had jurisdiction to revoke the defendant’ s probation.

Based upon the foregoing and the record as a whole, we affirm the judgment of the trial
court.

JOSEPH M. TIPTON, JUDGE



